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DETAILED ACTION 



1. 



Applicant's arguments filed 7 May 2004 have been fully cohsidered but they are not 



persuasive. Claims 1-19 are pending in this office action. Claims 20-30 are allowed. 



Response to Arguments 



2. Applicant claims that the inquiry fi-om the messaging server of Turunen is sent to a DNS 
server outside of the cellular network. However, lines 2-4 of Turunen state the following: 

"This examination can be conducted for example in such a way that the e-mail 
server MSV transmits a query message to a name server DNS attached to the 
GPRS system" 

Therefore, the DNS server is within the cellular network. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was published under Article 
2 1 (2) of such treaty in the English language. 



4. Claims 1, 4-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Matti Turunen 
(WO 99/61966). 



Claim Rejections - 35 USC § 102 
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Regarding claim 1, Tumnen teaches a method for implementing a messaging service 
between a terminal of a cellular network and a messaging server external to the cellular 
network, the method comprising: 

- receiving a message addressed to the terminal at the messaging server, wherein the method 
comprises (page 6, line 33 - page 7, line 2); 

- sending a first inquiry from the messaging server to a specific first network element in the 
cellular network to determine the readiness of the terminal to receive data (page 7, lines 1- 
6); 

determining the readiness of the terminal to receive data as a result of operations performed 
by the first network element (page 7, lines 5-10); 

- sending a first response message from the first network element of the cellular network to 
the messaging server, in response to the first inquiry, in which response message the 
readiness of the terminal to receive data is indicated (page 7, lines 6-8). 

As per claim 4, Turunen teaches the method of claim 1, wherein in a situation, where the 
terminal (MS) is ready to receive data through a specific network element, the method 
comprises sending the message addressed to the terminal from the messaging server to the 
terminal through the specific network element (page 7, lines 23-35). 

As per claim 5, Turunen teaches the method of claim 1, wherein in a situation, where the 
terminal (MS) is not ready to receive data through any the network element, the method 
comprises repeating the first inquiry after a specific period of time (page 7, lines 8-11). 
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As per 6, Turunen teaches the method of claim 1, wherein the network elements are 
gateway support nodes of a GPRS (General Packet Radio Service) network (page 7, line 36 - 
page 8, line 2). 

As per claim 7, Turunen teaches the method of claim 1, wherein the IP address of the 
terminal (MS) is indicated to the messaging server in the first response message (page 7, lines 
5-10). 

As per claim 8, Turunen teaches the method of claim 1, wherein one of the following is 
used to identify the terminal MS in the cellular network: an IMSI (Intemational Mobile 
Subscriber Identity) code, an IMUI (Intemational Mobile User Identity) code (page 13, line 24). 

As per claim 9, Turunen teaches the method of claim 1, wherein a specific identifier 
external to the cellular network is used between the cellular network and the messaging server 
to identify the terminal (page 7, lines 1-15). 

As per claim 10, Turunen teaches the method of claim 1, wherein the messaging server 
transfers a multimedia message to the terminal (page 9, lines 19-23). 

As per claim 11, Turunen teaches the method of claim 1, wherein the first inquiry is 
always sent from the messaging server to the same first network element (page 7, lines 3-9). 

As per claim 12, Turunen teaches the method of claim 1, wherein data transmission is 
effected in a packet switched mode (page 11, lines 5-35). 

The subject matter of claims 13 - 18 are rejected in the analysis above in claims 1,4-12 
and these claims are rejected on that basis. 

Claim 1 9 is essentially the same as claim 1 except that it set form the claimed invention 
as a system rather than a process and rejected for the same reasons as applied hereinabove. 
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Allowable Subject Matter 

5. Claims 20-30 are allowed. 

6. Claims 2 and 3 objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated firom the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Shabana Qureshi whose telephone number is (571) 272-3990. 
The examiner can normally be reached on Monday - Thursday, 9:30 am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Hosain T. Alam can be reached on (571) 272-3978. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Shabana Qureshi 
Examiner 
Art Unit 2155 
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